ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

IN THE MATTER OF;

Warrior Tractor and Equipment Company, Inc. ORDER NO. - -WP
Pit No. 1

Tuscaloosa County, Alabama
NPDES Permit No. ALO069795

FINDINGS

Pursuant to the provisions of the Alabama Enviro Act Ala. Code §§

22-22A-1 through 22-22A-16 (2006 Rplc. Vol.), the Alabama Water Pollutlon“éiiﬁg‘%réi Act, Ala.
Ltlve Code of

Code 8§ 22-22-1 through 22-22-14 (2006 Rpl DEM Administ}

iz

dhihy i ;ss
Regulations (hereinafter “ADEM Admin. Code r.”) promuléégt%éf {)ursuant thereto, and § 402 of the
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hie following FINDINGS:
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1. Warrior Tractor aﬁﬂ Equlpment C@@pany, ‘Iﬁo

Environmental Management (hereinafter “th

ii"lereinafter “Permittee”) operates a

&
mining facility known as ﬁ} §lllo. 1 (he reinafter “g;g”) located in Tuscaloosa County, Alabama. The

%%mt sources 1§i§’ an unnamed trlbutary of Rum Creek and
o

s g duly constituted department of the State of Alabama
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pursuazﬁjtito Ala. Code §é§% 2A-
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<§§ : m; % Pursuant to Al Code § 22-22A-4(n) (2006 Rplc. Vol.), the Department is the state
e
agency respog&

thégi‘lgh 22-22A-16 (2006 Rplc. Vol.).

ble for the promulgatlon and enforcement of water pollution control regulations in
i
accordance with @§ ral Water Pollution Control Act, 33 U.S.C. 8§ 1251 to 1387 In addition,
the Department i thorized to administer and enforce the provisions of the Alabama Water
Pollution Control Act, Ala. Code §§ 22-22-1 Vthrough 22-22-14 (2006 Rplc. Vol.).
4, The Department issued National Pollutant Discharge Elimination System

(hereinafter “NPDES”) Permit Number ALO069795 (hereinafter “Permit”) to the Permittee on

October 31, 2003, establishing limitations on the discharge of pollutants from point sources,



designated therein as outfalls 001 and 002, into an unnamed tributary of Rum Creek and
groundwater, waters of the State. The Permit requires that the Permittee monitor its discharge
and submit periodic Discharge Monitoring Reports (hereinafter “DMRs”) to the Department
describing the results of the monitoring. In addition, the Permit requires that the Permittee
maintain in good working order all systems used by the Permittee to achieve compliance with the

terms and conditions of the Permit.

file a complete application
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ghguntlmely application for the

was October 31, 2008. Therefore, the Permitteesfd Qllcatlonl

Department no later than May 4, 2008. The Departmen"égi‘i 33 )

{azi %ﬁ%if,

E £y, 335-6-6- O6§§§éﬁe§t‘erms and conditions of an
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expiring NPDES permit are automatically géxtendeél ;ﬁéﬁﬁ (ﬁ ;ssuance of a new permit if the

Permittee’s Permit reissuance on January§ r?’ 2009.
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6. As set forth in ADEM Admfn

Permittee has submitted a it g comple‘é appllcatlon;’for reissuance of its NPDES permit
Z
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and if any subsequent déléy in permii(% issuance is ﬁoti;caused by the actions of the Permittee.
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a result of the Permit expiration, all discharges from outfalls 001 and 002 into the unnamed

tributary of Rum Creek and groundwater have been unpermitted since November 1, 2008. Any
further discharges will remain unpermitted until the date of the Permit reissuance.
9. The Department issued a Notice of Violation (hereinafter “NOV”) to the Permittee

on January 6, 2009, that addressed the Pit’s unpermitted status.



10. Pursuant to Ala. Code § 22-22A-5(18)c (2006 Rplc. Vol), in determining the
amount of any penalty, the Department must give consideration to the seriousness of the
violation, including any irreparable harm to the environment and any threat to the health or
safety of the public; the standard of care manifested by the Permittee; the economic benefit that
delayed compliance may have conferred upon the Permittee; the nature, extent and degree of

£
success of Permittee’s efforts to minimize or mitigate the effects otigfilgééiigglolatlon upon the

environment; the Permittee’s history of previous violations; and the ! y y of the Permittee to pay
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such penalty. Any civil penalty assessed pursuant to thls authorit ié}%ﬁ 1l not be less than
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THE ENVIRONMEN§ ere are no known effects on the environment as a result of the violations

addressed by this Order.
E. HISTORY OF PREVIOUS VIOLATIONS: Historical violations were considered in the

development of the civil penalty.

F. THE ABILITY TO PAY: The Permittee has not alleged an inability to pay the civil

penalty.



ORDER
Based on the foregoing FINDINGS and pursuant to Ala. Code §§ 22-22A-10, 22-22A-5(12),
22-22A-5(18), and 22-22-9(i) (2006 Rplc. Vol.}, it is hereby ORDERED:
A. That, not later than forty-five days after receipt of this Order, the Permittee shall
pay to the Department a civil penalty in the amount of $3,000.00 for the violations stated herein.

ke
B. That all penalties due pursuant to this Order shall‘fégigirﬁage payable to the

Alabama Department of Environmental Management by certified o§g§
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remitted to: 2%}
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Office of General Counsel : §§i§im§}§iii,§
Alabama Department of Environmental M:
P.O. Box 301463 :
Montgomery, Alabama 36130-1463
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ment! én the proposed Order.
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and effect.

G. That, except as otherwise set forth herein, this Order is not and shall not be
interpreted to be a permit or modification of an existing permit under Federal, State or local law,
and shall not be construed to waive or relieve the Permittee of its obligations to comply in the

future with any permit.



H. That the issuance of this Administrative Order does not preclude the Department
from seeking criminal fines or other appropriate sanctions or relief against the Permittee for the
violations cited herein.

I That failure to comply with the provisions of this Administrative Order shall
constitute cause for commencement of legal action by the Department against the Permittee for
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recovery of additional civil penalties, criminal fines, or other appropriat%ggérglg&ﬁi@ns or relief.

ORDERED and ISSUED this day of

Onis “Trey” Glenn, III : ‘iiml{ V
Director }




